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KHOROMMBI MABULI INCORPORATED Twenty-Third Respondent
PRETORIA ATTORNEYS ASSOCIATION First amicus curiae
GENERAL COUNCIL OF THE BAR Second amicus curiae

RULE 16A NOTICE

TAKE NOTICE THAT the applicant intends to make application to the above Honourable
Court on TUESDAY, 7 MARCH 2023 at 10HO00, or as soon thereafter as counsel may be

heard, for an order in the following terms:

1. Dispensing with the forms, service and time periods prescribed in terms of the
Uniform Rules of Court, directing that the matter be heard as one of urgency in
terms of rule 6 (12) of the Uniform Rules of Court and condoning the service of

this application by substituted service.

2. That a rule nisi be issued calling upon any interested parties to show cause, if

any, to the above Honourable Court on a date to be arranged with the Judge

President why an order in the following terms should not be made final:
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2.1

2.2

2.3

24

That the order that was granted by the above Honourable Court
on 25 August 2022 extending the orders that were granted by
the Full Court on the 9" of April 2021 for six months, in terms of
which writs of attachment and warrants of execution, based on
Court orders already granted or settlements already reached in
terms of the Road Accident Fund Act, 56 of 1996, which are not
older than 180 days from the date of the court order or the date
of the settlement reached, are suspended, be extended fora 12

month period from the date of this Court’s order.

All attorneys who represent a claimant and whose matters have
not been placed on the Requested Not Yet Paid list (‘RNYP”)
is to provide the applicant with a list of such claimants’ claims
which do not appear on the RNYP list within 30 calendar days

from the date of this order.

The applicant is ordered to place all matters referred to in
paragraph 2.2 above, on the applicant's RNYP list within 30
Court days from the expiry of the date mentioned in paragraph

2.2 above.

The applicant is to pay all claims based on court orders already
granted or settlements already reached in terms of the Road
Accident Fund Act, 1996, which are older than 180 days from
the date of the court order or the date of the settlement reached,
within 60 Court days from the date of this order, provided that
the applicant has been properly notified by an attorney who

represents the claimant that have such claims that are older
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2.5

2.6

2.7

2.8

2.9

than 180 days of the existence of such claims within 30 days

from the date of this order.

All writs of attachments and warrants of execution based on
Court orders already granted or settlements already reached
for payment of legal costs which are not older than 180 days
from the date of taxation or settlement of the bills of costs, are
suspended until those costs have aged 180 days from the date

of taxation or settlement of the bill.

The applicant is to continue distributing the RNYP list to the

attorneys on its database on a bi-monthly basis.
The applicant is to continue with its process of making payment
of the oldest claims first by date of court order or date of written

settlement agreement a priore tempore.

Supplier claims, as defined in the Road Accident Fund Act,

1996, are excluded from the above moratorium on payments.

The above order will be published by the applicant:

2.91 to all practicing attorneys through the Legal Practice

Council;
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29.2 by email to all of the applicant’s list of attorneys on

its database;

293 to the Minister of Transport by service on the State

Attorney;

294 by publication in 2 newspapers, with national

distribution.

Paragraph 2 above shall operate as an interim order with immediate effect pending

the confirmation or discharge of the rule nisi.

That any party who wishes to oppose confirmation of the rule nisi file its opposing
papers within 15 days of date of this order, after which the Applicant will file its

replying affidavit, if any, within 10 days.

That this matter is referred to the Deputy Judge President for allocation of a hearing

date.

Directing that any party who opposes the relief sought be ordered to pay the

applicant’s costs, including the costs of two counsel.

Further and/or alternative or just and equitable relief.

Page 5



In April 2021 the Full Court, Pretoria, granted the applicant extraordinary relief which was

thereafter extended by the High Court in August 2022. The relief the applicant will seek in

this second extension application is concomitant therewith. The application raises the

following constitutional issues:

7.1

7.2

7.3

7.4

The RAF was established in terms of section 2 of the Road Accident Fund

Act, 56 of 1996 (“the Act’).

The object of the RAF, as set out in section 3 of the Act is the payment of
compensation in accordance with the Act for loss or damage wrongfully

caused by the driving of a motor vehicle.

The powers of the RAF are set out in section 4 of the Act and inter alia
include the stipulation of the terms and conditions upon which claims for
the compensation contemplated in section 3 of the Act, shall be
administered and the management and utilization of the money of the RAF
for purposes connected with or resulting from the exercise of its powers or

the performance of its duties.

In terms of section 21 (1) of the Act, no claim for compensation in respect

of loss or damage resulting from bodily injury to or the death of any person

‘caused by or arising from the driving of a motor vehicle shall lie against the

owner or driver of a motor vehicle or against the employer of the driver. In
terms of section 21 (2) of the Act, subsection 21 (1) does not apply if inter

alia the RAF or an agent is unable to pay any compensation.
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7.5

7.6

1.7

7.8

The RAF is not in a financial position to make payment of all claims as they

fall due, by lump sum. The RAF can only make payment of claims on a

structure and equitable basis from oldest to newest, a priore tempore, as

and when funds become available.

The RAF is able to make payment of capital claims within 180 days from

the date of the Court order, or the settlement.

The RAF is able to make payment of legal costs within 180 days from the

date that the capital award is paid.

The relief the applicant will seek will have an impact on the person’s rights

in terms of the Bill of Rights of the Constitution of South Africa, 1996, and

more specifically on the following rights:

7.8.1

7.8.2

7.8.3

7.84

7.8.5

7.8.6

the right to equality in terms of section 9;

the right to dignity in terms of section 10;

the right to life in terms of section 11;

the right to freedom and security of persons in terms of

section 12;

the right to healthcare, food, water and social security in

terms of section 27; and

the right to access to Courts in terms of section 34.
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The relief sought will have an impact on these fundamental rights, but the relief will
however also protect these rights by ensuring that all persons are treated equally, with

dignity and that their rights are secured.

The RAF accepts that persons have a right to execute a judgment order against the RAF.
The RAF submits that the limitation of those rights is reasonable and justifiable in the
circumstances to continue to protect the stability of the RAF, its operations and its
functioning for the future and to ensure the protection of all claimants’ rights equally and
with dignity.

10

The RAF does not seek a moratorium on the payment of claims; it only seeks a moratorium

on execution steps.

11
TICE THAT:
111 The RAF submits that this is an urgent matter that requires immediate
intervention;
11.2 The application is to be heard on or during the week of 7 March 2023.
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12

Should any further party wish to participate in the RAF's application, then such party

should acknowledge the below truncated time periods.

13

Any interested party in the aforesaid constitutional issues may, with the written consent of

all the parties to the proceedings, given not later than 3 days after the filing of this

notice or may be admitted as amicus curiae upon such terms and conditions as may be
agreed upon in writing by the parties. The written consent contemplated in Rule 16 A (2)

shall, within 1 day of it having been obtained, be lodged with the Registrar and the

amicus curiae shall, in addition to any other provision, comply with the times agreed upon
for the lodging of written argument. If the interested party contemplated in sub-rule (2) of
Rule 16A is unable to obtain the written consent as contemplated therein, that party may.

within 1 day of the expiry of the period above, apply to the Court to be admitted as an

amicus curiae in the proceedings.

14

Due to the urgent nature of the relief sought, the RAF will ask that the Court dispense with
the specific time frames set out in rule 16A and to direct that the above time frames are

reasonable in the circumstances and in the interest of justice.

15

An application to be admitted as an amicus curiae must briefly describe the interests of

the amicus curiae in the proceedings, clearly and succinctly set out the submissions which
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will be advanced, the relevance thereof to the proceedings and the party’s reasons for

believing that the submissions will assist the Court and are different from those of the

parties. The submissions must furthermore be served upon all parties to the proceedings

considering the truncated periods.

HING OF NOTICE:

16

The Registrar is requested to immediately display this notice on a public notice board at

the High Court at a prominent position.

DATED AT JOHANNESBURG ON THIS 22" DAY OF FEBRUARY 2023.

a/.”

MALATJI & CO ATTORNEYS
Attorneys for the applicant
Suite 39, 5" Floor

Katherine & West Building

114 West Street, Sandton

Tel: (011) 072 2600

Fax: 087 220 1074

Email: tmalatji@mcinc.africa

seloff@mcinc.africa

REF: T. MALATJI/S ELOFF/M00532
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TO:

AND TO:

AND TO:

AND TO:

AND TO:

THE REGISTRAR OF THE ABOVE
HONOURABLE COURT

LEGAL PRACTICE COUNSEL
FIRST RESPONDENT
EMAIL: info@lIpc.org.za

C/O DITSELA ATTORNEYS
3A GUILD HOUSE

239 BRONHORST STREET
NEUW MUCKLENUEK
PRETORIA

Tel: 012 051 9953

Email: jones@ditsela.com

C/O ROOTH & WESSELS (RW AFRICA ATTORNEYS)

EMAIL: andreb@rwafrica.com

BOARD OF SHERIFFS
SECOND RESPONDENT

EMAIL: contacts@sherif's.org.za

TIM DU TOIT ATTORNEYS

THIRD RESPONDENT’S ATTORNEYS
15 TROY STREET

JOHANNESBURG

TEL: 011 274 9816

EMAIL: riaan@timdutoit.co.za

THE SHERIFF, PRETORIA CENTRAL
FOURTH RESPONDENT
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AND TO:

AND TO:

AND TO:

AND TO:

AND TO:

AND TO:

AND TO:

EMAIL: ptacentral@sheriffnet.co.za

THE SHERIFF, PRETORIA EAST
FIFTH RESPONDENT
EMAIL: shefeast@mweb.co.za

THE SHERIFF, CENTURION EAST
SIXTH RESPONDENT

EMAIL: skokena@sheriffcenturioneast.co.za

THE SHERIFF, JOHANNESBURG CENTRAL
SEVENTH RESPONDENT
EMAIL: ibhbcentral@sheriffnet.co.za

THE SHERIFF, CAPE TOWN WEST
EIGHTH RESPONDENT

EMAIL: admin@sheriffctwest.co.za

THE SHERIFF, EAST LONDON
NINETH RESPONDENT
EMAIL: Sheriff.eastlondon@gmail.com

THE SHERIFF, DURBAN CENTRAL
TENTH RESPONDENT
EMAIL: thando(@sdco.co.za

AD DANDALA & ASSOCIATES
ELEVENTH RESPONDENT

9 ESSENWOOD ROAD
MUSGROVE

DURBAN
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AND TO:

AND TO:

AND TO:

AND TO:

EMAIL: ad@adlaw.co.za

GODLA & PARTNERS
TWELTH RESPONDENT

EMAIL: info@gpattorneys.co.za

SITHOMBE ATTORNEYS
THIRTEENTH RESPONDENT

EMAIL: sithombeattorneys@agmail.com

K MALAO INCORPORATED
FOURTEENTH RESPONDENT

FIRST FLOOR

B105 MENLYN SQUARE OFFICE PARK
LOIS AVENUE

MENLO PARK

TEL: 071 480 9300

FAX: 086 686 5271

EMAIL: kmalaocinc@amail.com/

kabelo@kmalaoginc.co.za

REF: KMALAO/URG-APPL/2020

MDUZULWANA ATTORNEYS
FIFTEENTH RESPONDENT
HATFIELD BRIDGE OFFICE PARK
THIRD FLOOR

OFFICE 3A

213 RICHARD STREET
HATFIELD

PRETORIA
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TEL: 012 343 0532

EMAIL: info@mdzulwanaattorneys.co.za

REF: MAO428/RAF/LAW

AND TO: SPRUYT INCORPORATED CLIENTS
SIXTEENTH RESPONDENTS
HATFIELD GARDENS
BLOCKB
333 GROVERNOR STREET
PRETORIA
TEL: 012 430 7871
FAX: 012 342 3945
EMAIL: legal29@spruyt.co.za
REF: S SPRUYT/SL1193

AND TO: DVDM INCORPORATED
SEVENTEENTH RESPONDENT
224 SEFAKO MAKGATHO DRIVE
SINOVILLE
PRETORIA
TEL: 012 543 3173

EMAIL: vdmerwea@vdmerweattorneys.co.za

REF: Mr Van der Merwe/DS498/HC/sj

AND TO: DE BROGLIO ATTORNEYS INC
EIGHTEENTH RESPONDENT
BROOKLYN BRIDGE OFFICE PARK
2"P FLOOR, PARKDEYV BUILDING
570 FEHRSEN STREET
TEL: 011788 7273
FAX: 011788 7274
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AND TO:

AND TO:

AND TO:

EMAIL: patrick@onlinelaw.co.za /

nicolle@onlinelaw.co.za

VDS ATTORNEYS

NINETEENTH RESPONDENT
SEFAKO MAKGATHO DRIVE
BLOCK B, ZAMBEZ| OFFICE PARK
ROODEPLAAT

TEL: 012 567 3328

EMAIL: alicia@nkvd.co.za

ROETS VAN RENSBURG ATTORNEYS
TWENTIETH RESPONDENT

40 VAN RYNEVELD STREET

PIERRE VAN RYNEVELD

PRETORIA

TEL: 087 150 5683

EMAIL: tanyva@rvrinc.co.za

ALSO ACTING FOR:
WE EMERGENCY RESPOND TEAM (PTY) LTD
INTERVENING PARTY

PIPLA

TWENTY-FIRST RESPONDENT

C/O SELWYN DROBIS ATTORNEYS
13 SPIRAL CLOSE

WENDYWOOD

SANDTON

TEL: 061 371 8820
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EMAIL: info@drobis.co.za

AND TO: ADVOCATE FEE RECOVERY ASSOCIATION
TWENTY-SECOND RESPONDENT
C/O DE BRUYN MORKEL ATTORNEYS
72 DELY ROAD
WATERKLOOF
PRETORA
TEL: 012752 7270

EMAIL: corne@dbmlaw.co.za

AND TO: KHOROMMBI MABULI INC
TWENTY-THIRD RESPONDENT IN THE MAIN APPLICATION
C/O SHAPIRO LEDWABA
20 BUREAU LANE
PRETORIA
TEL: 012 328 5848

EMAIL: joshusa@shaprio-ledwaba.co.za

AND TO: ADAMS & ADAMS
ATTORNEYS FOR THE FIRST AMICUS CURIAE
4 DAVENTRY STREET
LYNNWOOD RIDGE
TEL: 012 432 6171

EMAIL: David.scheepers@adams.africa /

Courtney.elson@adams.africa

REF: DBS/COSE/LT4872

AND TO: BERNHARD VAN DER HOVEN ATTORNEYS
ATTORNEYS FOR THE SECOND AMICUS CURIAE
SECOND FLOOR, PARC NOUVEAU BUILDING
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POSTNET SUITE 316
PRIVATE BAG X06
WATERKLOOF

0145

TEL: 012 346 4243

FAX: 086 584 3261

EMAIL: elmari@bvdh.co.za /

bernhard@bvdh.co.za

REF: A B T van der Hoven/er G.45
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