&

IN THE HIGH COURT oF SOUTH AFR!CAMPUMALANGA DIVISION
MBOMBELA (MAIN SEAT)

CASE NR: 3242/2019
LINK NR: 4350094

z ar
In the matter betiween; ;
DUMISANI ELVIS ngrsnwnvo , .’ Plaintiff
and l ;;
ROAD ACCIDENT FUNG™ = 2 ; Defendant
DRAFT ORDER 7

S

HAVING HEARD COUNSEL ON BEHALF OF THE PLAINTIFF AND HAVING READ THE
AFFIDAVITS THAT WERE FILED ON THE 15t oF MARCH 2022 gy DEFENDANT’S

OFFICIALS, THE FOLLOWING ORDER I3 MADE:

1 The Defendant‘s.ofﬁcialq, Ms. Maite Makola and Mr. Stephen Mashatole, is hereby
ordered to file Suppiementary affidavits to explain the following issues:

11.  The vaguehess of thelr affidavits pertaining to the specific departments to which
the matter was previously allocated to,




2,

1.2, The exact brocedure that is followed by the RAF in matters that were Previously
defended, €specially In the event where the previous attorneys of recorg have
withdrawn from the Matter,

1.3.  The procedure that is followsd by the RAF in the-event where they are calleq
upon to attend meaningful pre-trial conferences as per the applicable practice

directives of this division.

14.  Theé procedure that is followed where the Deferidant is called upon to attend or
form part of Judicial Case Management Conferences in terms of the directives of

Fund is invoived,

1.5.  Why both of them Were.moved.ta different sections q{_t{gggr_@*em‘s what
happens to the matters allocated o thémfiﬁufﬁé'lsé?@éség and éxattly when the
matters are handed to different cfficigls,” - - - . :

1.8.  Who is responsible to re-allocate the matters'io.the correct officers,

1.7.  Ifthey are qualified and admitted to legally represent-the RAF in matters that
comes before court in &l progesdings. . :

{

1.8. Indicate how many matters were allocated to them to deal with o a'dally basis
from 26 June 2021 to date.

1.8.  When this matter was allocated to M, Dorcas Mashile.

1.10.  Who'is the person that assisted them in drafting the affidavits filed in this matter,
and explain what procedures are followed when an afficer of the RAF is called
upon to give reasons for non-compliance with court orders of directives that are

issued.

1.11. Fully explain why the affidavits were ot filed before or at 10h00 on Monday 14
March 2022 as so directed by'the court.

The Defendant’s officials Dorcas Mashile and Lizette Weannenburg should file

supplementary affidavits to explain the following:.
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2.1,

22

2.3

24,

2.5.

2.6.

2l

2.8.

2.9.

2.10.

The role and duties of a senior claims officers and claims officers.

The amount of claims / trials that the officers heeded to attend to on a daily basis
as from January 2022 to 7 March 2022,

Indicate if they are authorized, and or admitted to legally represent the RAF in
Court Procedures.

The exact procedure thet is followed by the RAF in matters that were previously
defended, especially in the event where the previous attorneys on record have
withdrawn from & matter,

The precedure that is followed by the RAF in the event where. they are called
Upon to attend meaningful. pre-triat con BIETBes emongstthe parties S thig
8pplicsble directives of the division. ~ ' '

1

The procedure that is .fol}éwed where the Dgfendgqt is called upon to attend or
form part of Judicia/ Case Management Confererices.

I

The procedure that is followed by the RAF from dafe of allocation of & trial date

to date of Trial, ;

Explain the significance of requesting payments, how fong it takes and how
many of these requests are done on a daily basis, and why, in addition to the
amount of trials they need to atierig to, they have to do this,

Who Is the persen that assisted them in drafting these affidavits, and what
procedures are followed-when an officer of the RAF is called upon fo give
reasons for non-compliance with court orders of directives that are issued,

Fully explein why-the affidavits were not filed before.or at 10h00 on Monday 14
March 2022,

The Supplementary affidavits referred to in paragraphs 1 and 2 are to be filed
orni or before the 14™ of April 2022,

L,
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4, In order to assist the courts in understanding the challenges or difficulties that the
Road Accident Fund might be faced with, The Chief Executive Officer of the Road
Accident Fund, is hereby ordered:

4.1.  To attend court either in persoh or virtually at 10h00 on the 8" of May 2022 and
for this purpose ah affidavit should pe fileq by the CEO of RAF by not later than

14 April 2022 explaining:

4.1.1. Why many matters are setied: on the dates-qftrlaland What.are the legal
costs Implications daused to RAF by such lale Setilsfents wn what steps
are intended to be taken to avoid late seftiements and unnecessary lega)

casts caused late seftiements.

4.1.2. Why the RAF often does not participate in the meaningful pre-tria|
conferences as per fhg gi(gqive of this division where parties are expegted to
discuss matters as ée‘r rulé 377&(10) of the Uniform Rules sf Lourt and why
matters are enrolled-on thejudiciaLcésé’tﬁé@éé!ﬁ@i confer ences without
the Road Accident Fung participating and thus ‘causing the judicial c.é'ée
management judge proceeding on the basis thatthe RAF has been an
uncooperative party as per the applicable directive of this division,

4.1.3. The procedures that are followed by the RAF to ensure compliance with court
rules, practice directives relating 1o pre-trial preceedings, judicial management
conferences and cost enquiries when matters are settled late or on the
dates of trials or postponed or removed from trigl rolls Iate OF on the
dates of trials contrary to the applicable directives of this division,
something which is being experienced by the division as a trend.

4.1.4. Who, and how many officers are authorized to represent the RAF in judicial
case managerrient conferences, signing pre-trial minutes, and to appear on
behalf of the RAF on the dates of trials.

4.1.5. Why officials involved if this matter should not pay the costs of these

proceedings de bonis propriis or jointly and severally with RAF on
punitive scale including such costs as may have been occasioned by

the late sattlement.
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4.3.  Provide the court on or before the 14t of April 2022 with the Road Accident
Fund’s bo"cy document/s which regulates the following:

4.3.1 Allocation or Transfer of claims between claims-handiers,

4.3.2 Attendance at Pre-Trials,

4.3.3 Attendance of Judigig| Case Managameti Conferences.

4.3.4 Appearance in court on the day of the trail,

4.3.5 The amount of claims that may be allocateq to sach claims handler to
work on, ;

4.3.6 The amount of count cases each claims handler should deal with on
any given triaf-dgie;_ ; g '

3.7 Sattiament of.claims I defefided"ang uridefendog matters: -

4.3.8 Procedure to be folibWéd on matters that was previously handled by
attorneys,

A copy of thie order will be emalled to all relevant officers, the CEQ of the Road.

Accident Fund and served on'the Rbaﬁ'“}x&iqent Fund's Head Office for attention of

all concerned.

A capy of this order will be sent 16 the LPC arid 1o the General Bar Council of South
Africa who are hereby invited as frlends of the court in the enquiry herein regard
being had te their interests as professional bodies and the plaintiff's attorneys are
directed to bring a copy of this order to the attention of the LpC national and
The General Bar Council of South Africa and confirm with the registrar of this court

that same has been done.

The pleintiff, LPC and GBC are at liberty io collate information from other divisions
regarding the issues ralsed with the Road Accident Fund herein.and file affidavits in
relation thereto by not later than 21 April 2022 and also dealing with the issues that
might be raised by the RAF in their affidavits that are Supposed to be filed by not fater

than 14 April 2022,

Should RAF find the need to respond to affidavits as contemiplated in paragraph 7
above, it shall do by not later than 26 April 2022,

The parties, including the friends of the court shell file written heads of argument
by not later than 28 April 2022 and on the same date the plaintiff shall ensure that

k)
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the court file is Properly paginated and indexed and preferably-arch-lever files should

be used.

10.  ltis hereby recorded that depending on the. issues that might be raised, g ful) court
might be instituted 1o deal with this matter.

11.  This matter is consolidated with the matter of Masilela v Road Accident Fund case
number 174172019 and a court order in relation thereto js hereby attached and js

marked A,

12, The parties are hereby directed to'indicate by rot later than 28 April 2022 whether
they prefer in person hearing or virtual, In the event of in person hearing, the
proceedings will be conducted in Middelburg as indicated in the Masilela order.

BY ORDER

|
THE REC&S:%AR




