Dear Legal Practitioners & Members,

RE: ORDER OF JUDGE PRESIDENT LEGODI, IN THE MATTER OF HLATSWAYO /// THE ROAD ACCIDENT FUND, UNDER CASE NUMBER 3242/2019, IN THE MPUMALANGA DIVISION OF THE HIGH COURT, MBOMBELA (MAIN SEAT).

1. The Johannesburg Attorneys Association, working together with various other associations would like to call upon all Legal Practitioners, to complete a questionnaire and to provide the committee with input in respect of the workings of the Road Accident Fund.

1. The Legal Practice Councils and the Pretoria Society of Advocates will be filing an affidavit as amicus.  In order to assist, we will require input from legal practitioners with factual information to assist with the completion of submissions. 

1. The input from our practitioners will be of crucial importance.  The parties have until the 7th June 2022 to file their affidavits. The JAA call on legal practitioners to urgently provide input by no later than Friday 27 May 2022 to kris@lssa.org.za. Accordingly, we call on all legal practitioners to provide our committee with the following information: - 

PRE-LITIGATION: - 

3.1) 	Attorneys’ experience in lodging claims at the Road Accident Fund;
3.2)	Any meaningful engagement in the RAF attempting to settle matters, prior to litigation;
3.3)	The settlement /engagement in respect of the liability aspect of the claim;
3.4)	Any response from the Bill Review Department prior to action proceedings        being instituted;
3.5)	Any response / engagement in respect of General Damages prior to action proceedings being instituted;
3.6)	Any settlement discussions/engagements into supplier claims;
3.7)	Any settlement discussions/ engagements in respect of loss of support       matters;
3.8)	Any problems experienced in respect of objections to claims (without merit);
3.9)	Any problems experienced in respect of the use of the correct claim forms;
3.10)	Any problems with requests for documentation that are not required in           terms of the Act;
3.11)Any problems with the acceptance of documents, either with requests to have documents certified by the SAPS, alternatively when clients are not resident in South Africa.

LITIGATION -SUMMONS:-

3.12	Any response from the RAF when action is instituted;
3.13	Any meaningful contribution from the RAF when summons is received;
3.14	The problems and timeline when a claims handler will deal with a matter          when summons is received;
3.15	Any response from the RAF Claims Handler to correspondences;
3.16	Whether the Claims handler has the capacity to effectively deal with any           matter at an early stage;
3.17	Whether Bill review Department meaningfully engages with Legal           practitioners to make a determination;
3.18	Whether Bill Review Department meaningfully reacts to any counter            proposals if there is no impending Trial date or Trial Interlocutory             Application date;
2. Whether the claims handler attempts to settle the matter in its entirety, prior to an application for default judgement;
2. Whether a suitable response to an interlocutory application for the court to refer a matter to default judgement is made by the RAF;
2. Whether the claims handler responds after a Court Order by the trial interlocutory court.

  MATTERS THAT HAVE AN APPEARANCE TO DEFEND AND A PLEA: -

2. Whether the RAF will appoint a State Attorney to attend a Pre-trial Conference, without a Compelling court order to do so;
2. Whether the RAF will only appoint a State Attorney to attend Pre-trial Conferences, after the court has awarded an order to attend same;
2. Whether the State Attorney has the capacity to have a meaningful pre-trial conference, whether the State Attorney has a mandate/instruction to make admissions;
3.25 Problems with the state Attorney in signing Pre-trial Minutes;
3.26 Compliance with the timelines given by the State Attorney to either revert to admissions, briefing of experts, serving of Discovery notices, or serving of expert reports;
3.27 Effective communication between the RAF and the State Attorney;
3.28 Delays in obtaining instructions, when the quantum exceeds regional 
        office’s mandates;
3.29 Claims handlers/seniors and managers attempting to provide instructions to prevent the quantum exceeding the regional office mandates;
3.30 The wastage of costs in bringing interlocutory applications, and the RAF’s 
        failure to comply with the Court Orders;
3.31 Communication channels with the RAF Claim handlers/Seniors/Managers to deal with the Plaintiffs Attorney/Counsel effectively to settle matters.



RAF BRIEFING ITS OWN EXPERTS: -

3.32 Whether the RAF’s experts appointed are objective;
3.33 Whether the RAF’s experts are given instructions to ignore Plaintiff’s         Attorneys Expert Reports;
3.34 Whether the RAF’s experts are given instructions to compile joint minutes;
3.35 Whether the RAF tenders the travelling costs for Plaintiffs to be evaluated 
        by the RAF Experts.

PAST HOSPITAL & MEDICAL EXPENSES: - 

 3.36 Whether Bill review department expects Plaintiffs’ Attorneys to provide ICD 0 Codes despite the invoices being submitted to RAF;
3.37 Failure of the RAF to settle Past hospital and medical Expenses prior to the trial date/trial interlocutory application;
3.38 RAF bringing rescission of judgements based on Bill review disputing a 
        court award in respect of Past Hospital and Medical Expenses. 

FUTURE MEDICAL EXPENSES: -

3.39 RAF’s failure to tender an undertaking in terms of section 17(4)(a) before 
        the trial date;
3.40 Undertaking departments refusing to compensate Plaintiffs/ to reimburse  
        Plaintiff for Hospital, medical and allied expenses after the undertaking is 
        Issued.

RYNP SYSTEM: - 

3.41 The RAF refusing to register any court order on their RYNP payment           system without other additional information (not required in terms of the  
         Act), in contrast to the directions of the court order;
3.42 RAF’s failure to pay Plaintiffs in terms of the court order, and insisting on 
        making payments after 180 days.

TAXATION: - 

3.43 RAF failing to settle Bills of costs individually which is prejudicial to each 
        claimant;
3.44 RAF insisting that attorneys must have 10 matters for taxation before they 
        will settle a Plaintiffs individual bill of costs;
3.45 RAF delaying in engaging settlement of the bill of costs, without any merit;
3.46 RAF delaying in paying after costs have been taxed or agreed;
3.47 RAF’s failure to pay the Bill of costs after a taxed allocatur is received for a 
        period of 180 days.


EFFECTIVENESS OF THE STATE ATTORNEY BEFORE AND AT APPLICATIONS /TRIAL:- 

3.48 Does the appointment of the State Attorney prevent meaningful contribution to resolving the matter;
3.49 Do the State Attorneys have the mandate or authority to engage in  settlement discussions;
3.50 Are the state attorneys prepared for trial;
3.51 Does the RAF State Attorneys provide the court with any substantial         argument at the trial;
3.52 Would the RAF be better represented by advocates briefed by the State       Attorney, rather than appearing themselves.

EFFECTIVENESS OF THE TRIAL INTERLOCUTORY PROCEEDINGS: -

3.53 Does the Trial interlocutory courts assist the plaintiff to obtain the relief sought;
3.54 Does the Trial interlocutory courts assist the settlement of a matter;
3.55 Costs implications of the Trial interlocutory court procedures / Judicial case management conferences and settlement courts;
3.56 Does the RAF react to courtesy letters that are now required by the court;
3.57 Does the RAF use the Trial Interlocutory court to prioritize matters to be 
        dealt with, only after an order has been granted by these courts.


1. The PSA (Pretoria Society of Advocates require the following information which they believe will be of interest to the court:- 

“The following information / facts which fall squarely within the domain of 
Attorneys and may perhaps be of interest to the court:

• 	Attorneys’ experience regarding the effectiveness of the trials interlocutory
court procedures (in Pta and Jhb) to compel the RAF to attend pretrial
conferences etc before bringing an application for the striking of
the RAF’s defense;

• 	Attorneys’ experience regarding the effectiveness of the practice directives
put in place by the Mpumalanga Division to ensure the timeous,
cost effective and proper finalization of RAF claims;

• 	Attorneys’ experience regarding the effectiveness of the judicial case
management conference process;

•  	The costs implications of the trials interlocutory court procedures , judicial
case management conference process and the settlement courts;



• 	Attorneys’ experience regarding the effect of orders to compel officials
of the RAF to attend court or to personally be liable for wasted costs;

• 	Attorneys’ experience regarding the general state of litigation, congestion
of court rolls, the ability to obtain court dates in order to make progress
in litigation to bring a matter to finalization within a reasonable
period of time (see in this regard paragraph 11.12 11.8 of the letter addressed
to a JP Ledwaba);

• 	Attorneys’ experience regarding the measure of assistance provided by
the involvement of the state attorney in RAF matters;

• 	Attorneys’ experience regarding whether settlement of claims occur
where there is no threat of an imminent trial date;

• 	Attorneys’ experience regarding the effectiveness of following a mediation
process on RAF matters;

•  	Attorneys’ experience regarding the effectiveness of attempting to settle
claims with RAF in “block settlements”;

•  	Attorneys’ experience regarding the number of claims that an average
experienced attorney (with / without support staff and infrastructure,
with the assistance of familiar and trusted advocates and experts) specializing
in personal injury claims would be capable of dealing with in a
responsible manner (the experience of members of the PSA is generally
that an attorney normally deals with a workload of between 600 to
800 files at any given time).

• 	 Attorneys’ experience regarding the advantage of having the benefit of
“living” with the claim of a client over an extended period, consulting
with the client on multiple occasions and progressively investigating
the intricacies of each matter as it arises. The aforementioned
directly contrary to the RAF officials who (over and above a large number
of claims) purportedly are expected to deal instantly with a large
volume of relevant information, without the luxury of consultation and
time to read, reflect, digest and investigate. The disadvantage of Raf
officials in the aforementioned regard may be ameliorated by the involvement
of a panel attorney who also “lives” with a file over a period of time. “

1. We understand the questionnaire may appear to be lengthy but the information completed by your firm would assist both the court and the profession with the practical reality of assisting members of the public who are injured victims, in need of speedy resolution of their personal injury claims. 

JOHANNESBURG ATTORNEYS ASSOCIATION
RAF SUB COMMITTEE

